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Introduction 

Despite the challenges brought about by the COVID-19 pandemic, Queensland’s education 

community can look back on 2021 with satisfaction at having implemented the first full 

assessment cycle in the new Queensland Certificate of Education (QCE) system. That meant 

delivering three internal assessments and one external assessment in each General subject.  

This report analyses that cycle — from endorsing summative internal assessment instruments to 

confirming internal assessment marks, and designing and marking external assessment. It also 

gives readers information about: 

• applying syllabus objectives in the design and marking of internal and external assessments 

• patterns of student achievement. 

The report promotes continuous improvement by: 

• identifying effective practices in the design and marking of valid, accessible and reliable 

assessments 

• recommending where and how to enhance the design and marking of valid, accessible and 

reliable assessment instruments 

• providing examples of best practice where relevant, possible and appropriate. 

Audience and use 

This report should be read by school leaders, subject leaders and teachers to: 

• inform teaching and learning and assessment preparation 

• assist in assessment design practice 

• assist in making assessment decisions  

• help prepare students for external assessment. 

The report is publicly available to promote transparency and accountability. Students, parents, 

community members and other education stakeholders can learn about the assessment practices 

and outcomes for General subjects (including alternative sequences (AS) and Senior External 

Examination (SEE) subjects, where relevant) and General (Extension) subjects. 

Report preparation 

The report includes analyses of data and other information from endorsement, confirmation and 

external assessment processes. It also includes advice from the chief confirmer, chief endorser 

and chief marker, developed in consultation with and support from QCAA subject matter experts. 
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Subject data summary 

Subject completion 

The following data includes students who completed the General subject or AS.  

For the purposes of this report, while the 2021 summative units for the AS are AS units 1 and 2, 

this information will be included with the General summative Units 3 and 4.  

Note: All data is correct as at 17 December 2021. Where percentages are provided, these are 

rounded to two decimal places and, therefore, may not add up to 100%. 

Number of schools that offered the subject: 325. 

Completion of units Unit 1 Unit 2 Units 3 and 4 

Number of students 

completed 

6203 5538 4738 

Units 1 and 2 results 

Number of students Satisfactory Unsatisfactory 

Unit 1 5294 909 

Unit 2 4906 632 

Units 3 and 4 internal assessment (IA) results 

Total marks for IA 
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IA1 marks 

IA1 total 

 

IA1 Criterion: Comprehending  IA1 Criterion: Analysing 

 

 

 

IA1 Criterion: Evaluating   
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IA2 marks 

IA2 total 

 

IA2 Criterion: Comprehending  IA2 Criterion: Selecting 

 

 

 

IA2 Criterion: Analysing  IA2 Criterion: Evaluating 

 

 

 

IA2 Criterion: Creating a response   
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IA3 marks 

IA3 total 

 

IA3 Criterion: Comprehending  IA3 Criterion: Selecting 

 

 

 

IA3 Criterion: Analysing  IA3 Criterion: Evaluating 

 

 

 

IA3 Criterion: Creating a response   
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External assessment (EA) marks 
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Final subject results 

Final marks for IA and EA 

 

Grade boundaries 

The grade boundaries are determined using a process to compare results on a numeric scale to 

the reporting standards. 

Standard A B C D E 

Marks 

achieved 

100–83 82–63 62–44 43–19 18–0 

Distribution of standards 

The number of students who achieved each standard across the state is as follows. 

Standard A B C D E 

Number of 

students 

814 1880 1715 322 9 



 ______________________________________________________________________________________________________  

Legal Studies subject report 

2021 cohort 
Queensland Curriculum & Assessment Authority 

February 2022 

Page 8 of 38 
 

 

Internal assessment 

The following information and advice pertain to the assessment design and assessment 

decisions for each IA in Units 3 and 4. These instruments have undergone quality assurance 

processes informed by the attributes of quality assessment (validity, accessibility and reliability). 

Endorsement 

Endorsement is the quality assurance process based on the attributes of validity and accessibility. 

These attributes are categorised further as priorities for assessment, and each priority can be 

further broken down into assessment practices.  

Data presented in the Assessment design section identifies the reasons why IA instruments were 

not endorsed at Application 1, by the priority for assessments. An IA may have been identified 

more than once for a priority for assessment, e.g. it may have demonstrated a misalignment to 

both the subject matter and the assessment objective/s.  

Refer to the quality assurance tools for detailed information about the assessment practices for 

each assessment instrument. 

Percentage of instruments endorsed in Application 1 

Number of instruments submitted IA1 IA2 IA3 

Total number of instruments 327 327 327 

Percentage endorsed in Application 1 27% 60% 69% 

Confirmation 

Confirmation is the quality assurance process based on the attribute of reliability. The QCAA uses 
provisional criterion marks determined by teachers to identify the samples of student responses 
that schools are required to submit for confirmation.  

Confirmation samples are representative of the school’s decisions about the quality of student 
work in relation to the ISMG and are used to make decisions about the cohort’s results. If further 
information is required about the school’s application of the ISMG to finalise a confirmation 
decision, the QCAA requests additional samples.  

Schools may request a review where an individual student’s confirmed result is different from the 
school’s provisional mark in one or more criteria and the school considers this result to be an 
anomaly or exception.  

The following table includes the percentage agreement between the provisional marks and 
confirmed marks by assessment instrument. The Assessment decisions section of this report for 
each assessment instrument identifies the agreement trends between provisional and confirmed 
marks by criterion. 
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Number of samples reviewed and percentage agreement 

IA Number of schools Number of 

samples requested 

Number of 

additional samples 

requested 

Percentage 

agreement with 

provisional marks 

1 321 1910 662 67.91% 

2 321 1854 274 77.57% 

3 321 1882 248 79.75% 
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Internal assessment 1 (IA1) 

Examination — combination response (25%) 

The IA1 examination — combination response assesses Unit 3 Topic 1. It assesses how well 

students understand key concepts, principles and processes of Australian and Queensland 

governance through the application of knowledge to a range of short response questions. It 

assesses students’ skills of analysing and evaluating in an extended response item in response 

to unseen stimulus. This item requires students to make and justify a decision related to a legal 

situation relevant to Australian and/or Queensland governance (Syllabus section 4.5.1). 

In the Alternative Sequence, in 2021, the AS unit 1 IA1 Examination — combination response 

(AS U1 IA1) assessed AS unit 1, Topics 1 and 2. This examination assessed key concepts, 

principles and processes of the Australian and Queensland civil justice systems, and contractual 

obligations. 

Assessment design 

Validity 

Validity in assessment design considers the extent to which an assessment item accurately 

measures what it is intended to measure and that the evidence of student learning collected from 

an assessment can be legitimately used for the purpose specified in the syllabus. 

Reasons for non-endorsement by priority of assessment  

Validity priority Number of times priority was identified in decisions* 

Alignment 231 

Authentication 33 

Authenticity 24 

Item construction 40 

Scope and scale 64 

*Each priority might contain up to four assessment practices. 

Total number of submissions: 327. 

Effective practices 

Validity priorities were effectively demonstrated in assessment instruments that: 

• in Part A 

- included a range of short response questions that focused on legal concepts, principles and 

processes of Australian and Queensland governance (General syllabus) or Australian and 

Queensland civil justice systems, and contractual obligations (AS U1 1A1) 

- included items that allowed students to demonstrate their skills of comprehension across all 

performance levels  
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- used cognitions and/or questioning words to provide cues for students regarding the type 

and extent of response required, e.g. whether a description (‘describe’, ‘what’ or ‘where’) or 

an explanation (‘explain’, ‘how’ or ‘why’) was the required response 

- provided questions that did not overlap with the content provided in the stimulus materials 

for Part B, to enable the valid assessment of both the breadth and depth of the 

comprehending assessment objective 

• in Part B 

-  required students to make a decision (not a recommendation) 

- included stimulus that aligned to relevant subject matter and supported students in 

demonstrating their skills of analysis and evaluation rather than recalling learned subject matter. 

Practices to strengthen 

It is recommended that assessment instruments: 

• in Part A 

- comprise of questions of appropriate scope and scale that allow students the opportunities 

to achieve across the range of performance levels within the specified word limits for short 

response items of 50–100 words, e.g. ‘Explain one role of the High Court of Australia’ (up 

to 50 words) or, for AS U1 IA1, ‘Describe one situation in which a contract may be 

terminated through frustration’ (up to 50 words). 

• in Part B  

- focus on subject matter that is aligned to the syllabus topic — the context of Australian and/or 

Queensland governance (General syllabus) not human rights or law reform; and Australian 

and/or Queensland contractual obligations (AS U1 IA1), not negligence or civil law generally 

- clearly state the legal issue to be analysed and the legal situation to be evaluated in the 

extended response item 

- provide a range of stimulus materials that support students to demonstrate their skills of 

analysis and evaluation in Legal Studies across the range of performance levels 

- present stimulus items within the syllabus specifications regarding word length, number of 

items and accessibility. 

Accessibility 

Accessibility in assessment design ensures that no student or group of students is disadvantaged 

in their capacity to access an assessment. 

Reasons for non-endorsement by priority of assessment  

Accessibility priority Number of times priority was identified in decisions* 

Bias avoidance 22 

Language 41 

Layout 73 

Transparency 30 

*Each priority might contain up to four assessment practices. 

Total number of submissions: 327. 
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Effective practices 

Accessibility priorities were effectively demonstrated in assessment instruments that: 

• presented questions that were expressed clearly, with correct cognitive verbs or cues that 

supported students in demonstrating their skills  

• promoted accessibility with appropriate formatting, e.g. presenting visual stimulus items that 

were clear, and providing an appropriate number of lines for student responses 

• provided stimulus materials that were laid out in an accessible manner, e.g. logically 

numbered and clearly separated. 

Practices to strengthen 

It is recommended that assessment instruments: 

• follow the conventions for legislation and case citations including the use of italics, year and 

sections to model correct usage of legal language conventions 

• provide clear and accessible stimulus material, including stimulus items that do not favour or 

bias one viewpoint over another. 

Assessment decisions 

Reliability 

Reliability is a judgment about the measurements of assessment. It refers to the extent to which 

the results of assessments are consistent, replicable and free from error. 

Agreement trends between provisional and confirmed marks 

Criterion 

number 

Criterion name Percentage 

agreement with 

provisional 

Percentage 

less than 

provisional 

Percentage 

greater than 

provisional 

Percentage 

both less 

and greater 

than 

provisional 

1 Comprehending 80.69% 9.35% 4.67% 5.3% 

2 Analysing 81% 15.58% 1.56% 1.87% 

3 Evaluating 76.01% 18.69% 2.49% 2.8% 

Effective practices 

Accuracy and consistency of the application of the ISMG for this IA was most effective when: 

• in Part A 

- a holistic judgment was made about the match of evidence in short responses to the 

performance-level descriptors, rather than treating each individual short response item as 

equal in depth and complexity to the others in the instrument  

- responses that did not respond to all questions were not matched to the upper performance 

level. In such cases, the combined evidence for Part A is not accurate and detailed as 

some essential features are absent and/or the explanations are not thorough across the 

whole of Part A 
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- short responses that were matched to the upper performance-level descriptors contained 

all the information required, including: accurate and detailed identification of the essential 

features of Australian and Queensland governance; thorough explanation of legal 

concepts, principles and processes; and precise use of legal terminology. For the AS U1 

1A1, the focus was on the Australian and Queensland civil justice systems, and contractual 

obligations  

• in Part B  

- for the Analysing criterion, the distinction was made between 'application of legal concepts, 

principles and/or processes to determine the nature and scope of a legal issue' at the upper 

and mid performance levels and 'description of the nature and/or scope of the issue' at the 

low performance level. Application requires the 'use' of legal concepts, principles and/or 

processes rather than 'describing', i.e. 'giving an account of', the characteristics or features 

of the legal concepts, principles and/or processes  

- for the Evaluating criterion, the evaluation of the legal situation used knowledge from the 

analysis. To be relevant and matched to the 4–5 and 6–7 mark ranges, legal alternatives 

must be aligned to the nature and scope of the legal issue, and the viewpoints and their 

consequences that are examined in the analysis 

- the justification of the decision explicitly used legal criteria as required by the second 

descriptor in the top two performance levels. Where legal criteria are not used to justify the 

decision, responses match the descriptor at the 2–3 mark range. 

Samples of effective practices 

The following are excerpts from responses that illustrate the characteristics for the criterion at the 

performance level indicated. The excerpts may provide evidence of more than one criterion. The 

characteristics identified may not be the only time the characteristics have occurred throughout a 

response. 

These student response excerpts have been included: 

• to demonstrate perceptive application of relevant legal concepts, principles and/or processes 

to determine the nature and scope of a legal issue (of minors’ capacity to contract) involving 

an Australian and/or Queensland contractual obligation and discerning use of evidence to 

support the analysis (AS U1 IA1 Part B). Excerpt 1 uses evidence from the stimulus material 

to apply the principle underlying the limitation of minors' capacity to contract by explaining its 

origins and its relevance today. It discusses the impacts of the limitations on businesses and 

on minors. One example of the application of a legal concept to determine the nature and 

scope of the issue is evident in the unpacking of the impact on businesses and the link to the 

quote that minors are ‘automatically deemed as lacking the legal capacity to enter into most 

contracts’. 

• to demonstrate perceptive application of legal concepts, principles and/or processes to 

determine the nature and scope of a legal issue (i.e. the need for three levels of government to 

ensure good governance) involving Australian and/or Queensland governance; and discerning 

use of evidence to support the analysis (U3 IA1 Part B). Excerpt 2 does this by using evidence 

from the stimulus material to identify the principle of federalism, linking it to the Constitution 

and explaining what it is and its relevance to good governance in Australia. The response 

discusses the impacts of federalism on Australia's legal system. An example of the perceptive 

application of the legal concept to determine the nature and scope of the legal issue is shown 

in the unpacking of the impact of the sharing of power. Drawing on evidence from two different 

stimulus items, the response explains that despite limitations, this power-sharing strengthens 

a range of important aspects of governance such as the protection of liberty, scrutiny of 

policies and support of local decision-making. 
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Analysing 
(7–8 marks) 

• perceptive application 
of legal concepts, 
principles and/or 
processes to 
determine the nature 
and scope of a legal 
issue involving an 
Australian and/or 
Queensland 
contractual obligation 

• discerning use of 
evidence to support 
the analysis 

Excerpt 1 
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Analysing (7–8 marks) 

• perceptive application 
of legal concepts, 
principles and/or 
processes to 
determine the nature 
and scope of a legal 
issue involving 
Australian and/or 
Queensland 
governance 

• discerning use of 
evidence to support 
the analysis 

Excerpt 2 

 

The student response excerpts have been included: 

• to demonstrate the alignment of one legal alternative with the analysis, as evidenced in 

Excerpt 1, by the reference to the first viewpoint (‘In order to appease those against judicial 

activism …’) examined earlier in the response (U3 IA1 Part B). This alignment is further 

supported, as the response specifically addresses the concerns highlighted in the examination 

of the viewpoint. The alternative is legal because it relates to a change in the way that High 

Court judges are appointed, and the response refers to the legal criteria of ‘just and equitable 

outcomes’ as a precursor to the justification of the decision that will be made later in the 

response 
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• to demonstrate the justification of the decision through the discerning use of legal criteria with 

the specific reference to elements of the rule of law — that the law is consistent, known, and 

accessible (AS U1 IA1 Part B). In Excerpt 2, the legal criteria are not just stated; the response 

explains how the decision will lead to the identified elements of the rule of law. The 

implications are fluently discussed and include the impacts of this decision, e.g. the increased 

protection for both businesses and minors and the increased capacity to contract for minors. 

Evaluating  
(6–7 marks) 

• relevant legal 
alternatives presented 
leading to an insightful 
decision  

Excerpt 1 
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Evaluating (6-7 marks) 

• justification of the 
decision through the 
discerning use of legal 
criteria 

• fluent discussion of 
relevant implications 
of the decision 

Excerpt 2 

 

Practices to strengthen 

To further ensure accuracy and consistency of the application of the ISMG for this IA, it is 

recommended that: 

• for the Comprehending, Analysing and Evaluating criteria, judgments align to the specific 

qualifiers at each performance level, e.g., in the Evaluating criterion, at the upper performance 

level the qualifiers are relevant, insightful, discerning, and fluent 

• for the second descriptor in the Analysing criterion, the evidence used to make judgments is 

the examination of different viewpoints (not opposing viewpoints and/or stakeholders) and 

their consequences 

• in making judgments about the first descriptor in the Evaluating criterion, the quality of a 

decision is judged (not a recommendation). The decision must be about the legal situation 

stated in the Part B question 

• for the second descriptor in the Evaluating criterion, the justification refers to sound reasons to 

support the decision through the use of legal criteria in order for a response to be matched to 

the upper and mid performance levels. This use of legal criteria is discerning (i.e. making 

thoughtful and astute choices) at the upper performance level or effective (i.e. successful in 

achieving the assigned purpose) at the mid performance level, otherwise the response 

matches the lower performance level and the descriptor ‘some justification of the decision’. 
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Internal assessment 2 (IA2) 

Investigation — inquiry report (25%) 

This task focuses on Unit 3 Topic 2: Law reform within a dynamic society. It requires students to 

research a current legal issue needing reform, change or a new legislative instrument. The issue 

must refer to the Australian and/or Queensland jurisdiction. The Investigation — inquiry report 

uses research practices to assess a range of cognitions in a particular context. Research 

practices include locating and using information beyond students’ own knowledge and the 

information they have been given (Syllabus section 4.5.2). 

In the Alternative Sequence, in 2021, the AS U1 IA2 task focused on AS unit 1 Topic 3: 

Negligence and the duty of care. It required students to research a current legal issue relevant 

to negligence and the duty of care in Australia and/or Queensland (Alternative Sequence 

section 2.6.2). 

Assessment design 

Validity 

Validity in assessment design considers the extent to which an assessment item accurately 

measures what it is intended to measure and that the evidence of student learning collected from 

an assessment can be legitimately used for the purpose specified in the syllabus. 

Reasons for non-endorsement by priority of assessment  

Validity priority Number of times priority was identified in decisions* 

Alignment 87 

Authentication 13 

Authenticity 46 

Item construction 25 

Scope and scale 14 

*Each priority might contain up to four assessment practices. 

Total number of submissions: 327. 

Effective practices 

Validity priorities were effectively demonstrated in assessment instruments that: 

• presented a context statement that was general and focused students on the assessment 

context of the topic being assessed 

• included scaffolding that supported students but did not restrict their ability to conduct their 

own investigation 
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• focused the investigation so that the scope and scale of the task was appropriate for the 

technique conditions of four weeks, including 10 hours of the time allocated for the unit, and a 

written response of 1500–2000 words 

• identified an area of investigation where there are a variety of viewpoints available from a 

range of different sources to ensure unique student responses. 

Practices to strengthen 

It is recommended that assessment instruments: 

• provide clear direction regarding the selection of one area of law or an aspect of an area of 

law requiring law reform in Queensland and/or Australia. For the AS U1 IA2, the legal issue 

must involve negligence and the duty of care in the Australian and/or Queensland jurisdiction 

• ensure the legal issue refers to Australian and/or Queensland legislation, i.e. NOT a legal 

issue that is relevant to an international jurisdiction or to other states or territories of Australia 

• avoid the use of questions that invite an argumentative response rather than allowing students 

to conduct an investigation and develop an inquiry report 

• focus on a legal issue requiring law reform, not the evaluation of a law reform that has already 

taken place, as per the context for Unit 3 Topic 2 

• provide clear expectations regarding the nature of sources — the syllabus specifications state: 

‘relevant primary and/or secondary sources to support their analysis and/or legal reasoning’. 

There is no requirement that students analyse a number of cases. 

Accessibility 

Accessibility in assessment design ensures that no student or group of students is disadvantaged 

in their capacity to access an assessment. 

Reasons for non-endorsement by priority of assessment  

Accessibility priority Number of times priority was identified in decisions* 

Bias avoidance 4 

Language 17 

Layout 0 

Transparency 22 

*Each priority might contain up to four assessment practices. 

Total number of submissions: 327. 

Effective practices 

Accessibility priorities were effectively demonstrated in assessment instruments that: 

• presented neutral context statements that did not bias the inquiry process and the selection of 

legal information. 
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Practices to strengthen 

It is recommended that assessment instruments: 

• provide instructions, including a task statement, that are clearly structured, easily understood, 

and align to the context of the investigation and ISMG descriptors to ensure students know 

how they will be assessed 

• avoid using context statements that lead to or imply an expected outcome 

• manage the number and nature of topic options to ensure equitable access to relevant primary 

and/or secondary resources, e.g. each topic option has a suitable range of resources 

available. 

Assessment decisions 

Reliability 

Reliability is a judgment about the measurements of assessment. It refers to the extent to which 

the results of assessments are consistent, replicable and free from error. 

Agreement trends between provisional and confirmed marks 

Criterion 

number 

Criterion name Percentage 

agreement with 

provisional 

Percentage 

less than 

provisional 

Percentage 

greater than 

provisional 

Percentage 

both less 

and greater 

than 

provisional 

1 Comprehending 92.52% 5.92% 1.56% 0% 

2 Selecting 92.21% 6.23% 1.25% 0.31% 

3 Analysing 87.54% 10.28% 1.25% 0.93% 

4 Evaluating 81.62% 16.51% 1.25% 0.62% 

5 Creating a 

response 

94.7% 4.98% 0.31% 0% 

Effective practices 

Accuracy and consistency of the application of the ISMG for this IA was most effective when: 

• the differences between the top two performance-level descriptors of the Selecting criterion 

were clearly understood. The first descriptor refers to the choice of legal information, whereas 

the second descriptor refers to the use (i.e. apply knowledge) of legal information  

• judgments about the examination of different viewpoints and their consequences at the top 

two performance levels were based on the student’s interpretation of legal information. The 

syllabus glossary definition of ‘interpret’ is ‘identify or draw meaning from, or give meaning to, 

information presented in various forms’  

• in making judgments for the Evaluating criterion, it was recognised that, to be relevant, legal 

alternatives must be aligned to the analysis of the legal issue, and discerning use of legal 

criteria includes more than mention in the report conclusion 
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• in making judgments for the Creating a response criterion, the expression and development of 

ideas were related to the enhancement of legal meaning, as relevant to the report’s intended 

purpose. 

Samples of effective practices 

The following are excerpts from responses that illustrate the characteristics for the criteria at the 

performance level indicated. The excerpts may provide evidence of more than one criterion. The 

characteristics identified may not be the only time the characteristics have occurred throughout a 

response. 

This student response excerpt has been included: 

• as it demonstrates interpretation of legal information to perceptively examine one of the 

different viewpoints and its consequences examined in the response. The excerpt also 

demonstrates discerning use of evidence to support the analysis. Well-selected quotes and 

other relevant legal information are incorporated fluidly into the response to support the point 

being made about the legal issue. Additionally, reference is made to similar situations in other 

jurisdictions, which is then linked directly to, and furthers, the examination of the viewpoint and 

its consequences. (The excerpt uses American legal terminology ‘attorney client privilege’. 

The Australian legal term is ‘legal professional privilege’).  

Analysing (5–6 marks) 

• interpretation of legal 
information to 
perceptively examine 
different viewpoints 
and their 
consequences 

• discerning use of 
evidence to support 
the analysis 
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This student response excerpt has been included: 

• as it presents legal alternatives that are aligned to the nature and scope of the legal issue of 

domestic violence, with a focus on coercive control, and the viewpoints and their 

consequences examined in the analysis. In the first sentence of 4.1, for example, the 

response restates the viewpoint the legal alternative is presented to address — that ‘laws are 

ambiguous’ and ‘limit the scope for justice’. In sentence 4 of 4.2, the second legal alternative 

addresses ‘concerns of the current approach being only reactive’, demonstrating alignment 

with the analysis. These legal alternatives lead to the proposal of an insightful 

recommendation (i.e. ‘informed by observation and deduction’). The recommendation is 

insightful as, in Section 4.1, when it is presented as a legal alternative, and Section 5.0, when 

it is proposed as the recommendation, the response is aligned to the analysis and uses 

evidence drawn and/or extrapolated from it to support its validity.  

• to show fluent discussion of the implications of the recommendation. This is evident in this 

response as implications are discussed, in different ways, when the legal alternative is 

proposed, when the recommendation is made, and again in the report’s conclusion. 

Evaluating (5–6 marks)  

• relevant legal 
alternatives presented 
from the analysis and 
insightful 
recommendation/s 
proposed 

• fluent discussion of 
the implications of the 
recommendation/s 
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Practices to strengthen 

To further ensure accuracy and consistency of the application of the ISMG for this IA, it is 

recommended that: 

• for the Analysing criterion, it is noted that  

- the focus of the second descriptor is the examination of viewpoints and their consequences 

rather than stakeholders. This helps to ensure viewpoints about the legal issue are 

analysed rather than describing stakeholder groups 

- the viewpoints examined must be different, but do not have to be opposing, and are 

examined through the ‘interpretation of legal information’ at the mid and upper performance 

levels. When students simply describe stakeholder groups, or restate facts of legal cases, 

they are not interpreting legal information to examine viewpoints and their consequences  

• for the Evaluating criterion, it is noted that 

- there must be alignment between the viewpoints examined in the analysis, the legal 

alternatives presented, and the recommendation/s being made at the mid and upper 

performance levels 
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- legal alternatives, referred to in the first descriptor, must relate to the law, e.g. increasing 

monitoring systems or increasing personnel are not legal alternatives 

- legal criteria, referred to in the second descriptor, should be appropriate to the context of 

the response and must be used to justify the recommendation/s made. At the upper 

performance level, this requires more than a statement that the recommendation will ‘lead 

to just and/or equitable outcomes’. 

Additional advice 

• schools ensure that the ISMG is annotated in full, indicating how evidence has been matched 

to descriptors to support consistent application of the best-fit approach to determine marks. 
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Internal assessment 3 (IA3) 

Investigation — argumentative essay (25%) 

This instrument focuses on Unit 4 Topics 1 and 2. It requires students to research a current legal 

issue through collection, analysis and synthesis of primary and secondary information, data and 

sources. Students respond in an argumentative essay that takes a position on a topic related to a 

contemporary international human rights issue in which Australia has a legal interest (Syllabus 

section 5.6.1). 

For the Alternative Sequence, in 2021, the AS U2 IA3 focused on AS unit 2 Topic 1. Students 

researched an area of law that requires reform, change, or a new legislative instrument in the 

Australian and/or Queensland jurisdiction (Alternative Sequence section 3.5.1). 

Assessment design 

Validity 

Validity in assessment design considers the extent to which an assessment item accurately 

measures what it is intended to measure and that the evidence of student learning collected from 

an assessment can be legitimately used for the purpose specified in the syllabus. 

Reasons for non-endorsement by priority of assessment  

Validity priority Number of times priority was identified in decisions* 

Alignment 97 

Authentication 12 

Authenticity 24 

Item construction 21 

Scope and scale 24 

*Each priority might contain up to four assessment practices. 

Total number of submissions: 327. 

Effective practices 

Validity priorities were effectively demonstrated in assessment instruments that: 

• provided a task statement that clearly aligned to the context of the assessment. For the 

General syllabus, these were tasks that clearly identified an international human rights issue in 

which Australia has a legal interest, i.e. tasks that avoided topics related to human rights that 

were centred in Australia, or international issues where Australia has no legal interest other 

than as a global observer. For the AS U2 IA3, the focus was on an area of law that requires 

reform, change, or a new legislative instrument in the Australian and/or Queensland 

jurisdiction rather than an area of law that had already been reformed 

• presented clear cues and prompts for students that aligned to the assessment objectives and 

the performance-level descriptors in the ISMG, e.g. ‘legal concepts, principles and/or 
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processes of Australian human rights laws and international obligations' (General syllabus 

section 5.6.1) 

• managed the scope and scale of the task by prompting students to present an argumentative 

essay relevant to a single legal issue, not multiple issues under a broad international human 

rights umbrella (or law reform umbrella in AS U2 IA3). 

Practices to strengthen 

It is recommended that assessment instruments: 

• ensure the topic provided has a clear legal argument and is not a contemporary social issue. 

This is to align the task to the assessment objectives to ‘analyse a legal issue’ and ‘evaluate a 

legal situation’ 

• provide instructions that focus the student response on the context of the assessment. For the 

General syllabus, the focus is on the legal interest and international obligations of Australia 

rather than the ratification of international treaties or conventions. For the AS U2 IA3, the focus 

is on an area of law requiring reform, not the evaluation of the effectiveness of a law reform 

• use context statements and topic statements that allow students to demonstrate a variety of 

viewpoints and do not lead to a predetermined response. 

Accessibility 

Accessibility in assessment design ensures that no student or group of students is disadvantaged 

in their capacity to access an assessment. 

Reasons for non-endorsement by priority of assessment 

Accessibility priority Number of times priority was identified in decisions* 

Bias avoidance 2 

Language 10 

Layout 0 

Transparency 15 

*Each priority might contain up to four assessment practices. 

Total number of submissions: 327. 

Effective practices 

Accessibility priorities were effectively demonstrated in assessment instruments that: 

• provided students with a clear statement that asked for an argumentative essay in response  

• used impartial context statements and topics to focus student responses on international 

human rights issues in which Australia has a legal interest. 

Practices to strengthen 

It is recommended that assessment instruments: 

• provide clearly worded instructions that lead to an argumentative essay response rather than 

an investigation or open-ended response with minimal argument 
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• use clear and explicit prompts that align to the assessment specifications and each of the 

objectives of the task, providing opportunities for students to demonstrate all aspects of the 

ISMG descriptors. 

Assessment decisions 

Reliability 

Reliability is a judgment about the measurements of assessment. It refers to the extent to which 

the results of assessments are consistent, replicable and free from error. 

Agreement trends between provisional and confirmed marks 

Criterion 

number 

Criterion name Percentage 

agreement with 

provisional 

Percentage 

less than 

provisional 

Percentage 

greater than 

provisional 

Percentage 

both less 

and greater 

than 

provisional 

1 Comprehending 94.08% 3.74% 1.25% 0.93% 

2 Selecting 94.7% 4.67% 0.62% 0% 

3 Analysing 91.28% 8.1% 0.62% 0% 

4 Evaluating 82.87% 14.95% 1.25% 0.93% 

5 Creating a 

response 

94.39% 5.3% 0.31% 0% 

Effective practices 

Accuracy and consistency of the application of the ISMG for this IA was most effective when: 

• in making judgments for the Comprehending criterion, clear links between international 

obligations and Australian human rights laws related to a current international human rights 

issue where Australia has a legal interest were evident. In the AS U2 1A3, the judgments in 

the Comprehending criterion related to a current legal issue that may require reform to 

Australian and/or Queensland legislation, not a proposed or recent reform 

• for the Analysing criterion, judgments relating to the examination of different viewpoints and 

their consequences at the top two performance levels were based on the interpretation 

(i.e. use of knowledge and understanding to recognise trends and draw conclusions) of legal 

information  

• in making judgments for the Evaluating criterion, it was recognised that, to be relevant, legal 

alternatives must be aligned to the analysis of the legal issue, and discerning use of legal 

criteria includes more than a mention in the report conclusion 

• in making judgments for the Creating a response criterion, the expression and development of 

ideas were related to the enhancement of legal meaning, as relevant to the essay’s intended 

purpose. 

Samples of effective practices 

The following are excerpts from responses that illustrate the characteristics for the criteria at the 

performance level indicated. The excerpts may provide evidence of more than one criterion. The 
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characteristics identified may not be the only time the characteristics have occurred throughout a 

response. 

These student response excerpts have been included: 

• to demonstrate evidence matched to the upper performance-level descriptors in the 

Comprehending criterion, especially a perceptive description of legal concepts, principles 

and/or processes of Australian human rights laws and international obligations (U4 IA3). This 

descriptor is evident in Excerpt 1 in the way the response links Australia's immigration law with 

its obligations under international conventions. The response also identifies and clearly 

describes relevant elements of the international law and the obligations this places on 

signatory states 

• to demonstrate perceptive (i.e. having or showing insight or the ability to perceive or 

understand) application (i.e. use) of legal concepts, principles and/or processes to determine 

the nature and scope of a law reform issue that involves Australian and/or Queensland 

legislation (Analysing criterion, AS U2 IA3). Excerpt 2 explains the nature of the issue by 

defining the term ‘coercive control’, including its origins and explaining its relationship to 

domestic violence. The statistics in the excerpt provide information about the scope of the 

issue and link this back to the hypothesis that ‘addressing coercive control may help reduce 

this number’. Further information regarding the nature of the law reform issue is unpacked 

using a range of evidence, which provides support to the hypothesis that there is a need for 

legal reform in this area. 

Comprehending  
(4–5 marks) 

• perceptive description 
of legal concepts, 
principles and/or 
processes of 
Australian human 
rights laws and 
international 
obligations 

Excerpt 1 

 

Analysing 5–6 marks 

• perceptive application 
of legal concepts, 
principles and/or 
processes to 
determine the nature 
and scope of a law 
reform issue that 
involves Australian 
and/or Queensland 
legislation 

Excerpt 2 
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Practices to strengthen 

To further ensure accuracy and consistency of the application of the ISMG for this IA, it is 

recommended that: 

• the requirements at the upper performance levels for Analysing and Evaluating are noted; in 

particular 

- when determining the nature and scope of the legal issue, concepts, principles and/or 

processes are applied (not just described) and that clear links are made to the hypothesis 

of the argumentative essay 

- the interpretation of legal information (not social or general information) informs the 

examination of different viewpoints about the legal issue being analysed (not stakeholder 

groups) 

- alternatives presented are legal, relating to the law (not social) and align to the viewpoints 

examined in the analysis  
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- the justification of recommendation/s is through the use of legal criteria  

• the structural features of an argumentative essay are considered when matching responses to 

the second descriptor of the Creating a response criterion. An argumentative essay takes a 

position on a topic, such as a particular legal reform issue, decision or policy, then presents 

arguments that support that position; the essay could be structured by presenting the 

opposing view first then counter this view with stronger evidence, or vice versa. At the upper 

performance level, the features of an argumentative essay are consistently demonstrated.  
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External assessment 

External assessment (EA) is developed and marked by the QCAA. The external assessment for a 

subject is common to all schools and administered under the same conditions, at the same time, 

on the same day. 

Examination — combination response (25%) 

Assessment design 

The assessment instrument was designed using the specifications, conditions and assessment 

objectives described in the summative external assessment section of the syllabus. The 

examination consisted of one paper: 

• Paper 1, Section 1 consisted of four short response questions (21 marks) 

• Paper 1, Section 2 consisted of one extended response question (27 marks). 

The examination assessed subject matter from Unit 4. Questions were derived from the context 

of: 

• Topic 1: Human rights  

• Topic 3: Human rights in Australian contexts. 

The assessment required students to: 

• respond to short response questions 

• respond to an extended response to stimulus question. 

The stimulus included a range of text and visual stimulus comprising excerpts from international 

and domestic law, news articles, parliamentary reports and Australian Bureau of Statistics data. 

The AS assessment instrument was designed using the specifications, conditions and 

assessment objectives described in the summative external assessment section of the AS. 

The AS examination consisted of one paper: 

• Paper 1, Section 1 consisted of four short response questions (19 marks) 

• Paper 1, Section 2 consisted of one extended response question (27 marks). 

The AS examination assessed subject matter from AS unit 2. Questions were derived from the 

context of Topic 2: Governance in Australia. 

The AS assessment required students to: 

• respond to short response questions 

• respond to an extended response to stimulus question. 

The AS stimulus included a range of text and visual items comprising excerpts from Australian 

legislation, committee reports, law journal and news articles and a political cartoon. 
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Assessment decisions 

Assessment decisions are made by markers by matching student responses to the external 

assessment marking guide (EAMG). The external assessment papers and the EAMG are 

published in the year after they are administered. 

Samples of effective practices 

Short response 

Criterion: Comprehending 

Question 3 

This question required students to explain how Article 2(4) of the United Nations Charter of 

Human Rights promotes the protection of Members’ rights, including an explanation of the 

principles of territorial integrity and political independence in their response. 

Effective student responses: 

• provided an accurate explanation of how Article 2(4) promotes the protection of Members’ 

rights 

• provided an accurate explanation of the principle of territorial integrity 

• provided an accurate explanation of the principle of political independence. 

This student response excerpt has been included: 

• as it accurately explains how Article 2(4) of the United Nations Charter of Human Rights 

promotes Members’ rights. It provides an accurate and detailed explanation of the principles of 

territorial integrity and political independence by stating what each principle means and linking 

it to the way the principle promotes the protection of Members’ rights. Finally, it effectively 

concludes the response by providing a clear example of how Article 2(4) promotes the 

protection of Members’ rights. 
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Comprehending Excerpt 1 

 

Alternative sequence: Question 3 

This question required students to explain one strength and one weakness of Queensland 

Parliament as a law-making body. 

Effective student responses: 

• provided an accurate explanation of one strength of Queensland Parliament as a law-making 

body 

• provided an accurate explanation of one weakness of Queensland Parliament as a law-

making body  

• used correct legal terminology, e.g. unicameral, bicameral, and correctly naming 

Queensland’s House of Parliament as the Legislative Assembly 

This student response excerpt has been included: 

• as it identifies Queensland Parliament as unicameral, describes what this means and links it to 

a strength with respect to ‘law-making, i.e. it is ‘more efficient than bicameral systems in 

passing bills into law’. This strength is further developed in the second sentence. The 

weakness of ‘Queensland parliament as a law-making body’ is then identified and its meaning 

for ‘law-making in Queensland’ is explained. Additionally, the response uses correct legal 

terminology throughout. 
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Comprehending 

 

Excerpt 1 

 

Extended response 

Criterion: Evaluating 

Question 5 

This question required students to use stimulus to analyse and evaluate the validity of the limits 

that Australian and Queensland laws place on prisoners’ right to vote. This entailed explaining the 

nature and scope of the legal issue and examining two different viewpoints and their 

consequences, using information/evidence from the stimulus. Students needed to present two 

different legal alternatives from their analysis and make a decision about the legitimacy of the 

limits. The decision needed to be justified using relevant legal criteria and an implication of the 

decision needed to be discussed. 

Effective student responses: 

• explained the nature and scope of the legal issue and examined two valid viewpoints and their 

consequences related to the limits Australian and Queensland laws place on prisoners’ right to 

vote, using a range of relevant information from the stimulus  

• presented two relevant legal alternatives aligned with the viewpoints and their consequences 

examined in the analysis and justified a valid decision about the legitimacy of current limits to 

prisoners’ right to vote through effective use of relevant legal criteria 

• effectively discussed a plausible implication of the decision. 

This student response excerpt has been included: 

• to demonstrate evidence of the Evaluating criterion, as it clearly states a valid decision that is 

justified through the effective use of relevant legal criteria. The decision is then justified using 

an element of the Rule of Law (that all people are equal before the law), which is tempered by 
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the need to balance the rule of law and the rights and freedoms of individuals and society if 

equitable outcomes are to be achieved (second last sentence of excerpt). These legal criteria 

are not just stated, the response clearly explains how the decision achieves these outcomes. 

Implications of the decision, with respect to both international and domestic law, are effectively 

discussed in the final two sentences. 

Evaluating 

 

Alternative Sequence Question 5 

Criterion: Analysing 

This question required students to use stimulus to analyse and evaluate the impact of royal 

commissions on government accountability in Australia. This entailed explaining the nature and 

scope of the legal issue and examining two different viewpoints and their consequences, using 

information/evidence from the stimulus. Students needed to present two different legal 

alternatives from their analysis and make a decision about the extent to which royal commissions 

ensure government accountability. The decision needed to be justified using relevant legal criteria 

and an implication of the decision needed to be discussed. 

Effective student responses: 

• explained the nature and scope of the legal issue and examined two valid viewpoints and their 

consequences related to the impact of royal commissions on government accountability in 

Australia  

• presented two relevant legal alternatives aligned with the viewpoints and their consequences 

examined in the analysis and justified a valid decision about the extent to which royal 

commissions ensure government accountability through effective use of relevant legal criteria 
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• effectively discussed a plausible implication of the decision. 

This student response excerpt has been included: 

• to demonstrate evidence in the Analysing criterion as the response draws on information from 

Stimulus items 3, 5, 7 and 8 and creates a coherent explanation of how royal commissions 

effectively ensure government accountability. It does this without quoting significant chunks of 

text from any of these stimulus items, nor does it simply restate or describe what each 

stimulus item is about. Instead, the response draws different ideas from the stimulus to inform 

the points being made in unpacking and supporting the examination of the viewpoint and its 

consequences. 

Analysing 
 

 

Practices to strengthen 

It is recommended that when preparing students for external assessment, teachers consider: 

• teaching and learning strategies to guide students in how to break down short response items 

to ensure all elements of questions are answered at the required depth. Many short response 

questions contain more than one element. Additionally, questions often contain instructions 

regarding the required focus of the response or what must be included in the response 
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• building student skills in using evidence from stimulus to support their analysis of legal issues and 

evaluation of legal situations. Summarising, describing or retelling stimulus items does not 

demonstrate discerning or effective use of information from the stimulus to support the analysis 

• supporting students in developing skills in justifying their decision using relevant legal criteria. 

This requires students to do more than state that the decision will lead to just and equitable 

outcomes: it requires students to explain how the decision will lead to just and equitable 

outcomes, i.e. how the decision will lead to a result that is fairer and more impartial than 

currently exists, given the viewpoints about the legal issue that have been examined in the 

analysis. 
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Senior External Examination 

The Legal Studies Senior External Examination (SEE) is a standalone examination offered to 

eligible Year 12 students and adult learners. It contributes 100% to a student’s final subject result. 

The assessment was designed using the specifications, conditions and assessment objectives 

described in the summative external assessment section of the Legal Studies Senior External 

Examination syllabus. 

The SEE consisted of two assessments: 

• SEE 1 contributed 50% of the marks 

• SEE 2 contributed 50% of the marks. 

Note: The SEE information should be read in conjunction with the rest of the subject report. 

Number of students who completed the Legal Studies Senior External Examination: 17. 

Distribution of standards 

There were insufficient student enrolments in this subject to provide useful analytics. 

Assessment decisions 

Effective practices 

Overall, students responded well to: 

• short response questions by attempting to respond to all questions 

• selection of relevant stimulus material to support response to extended response items. 

Practices to strengthen 

It is recommended that when preparing students for the Senior External Examination, teachers 

consider: 

• supporting students with strategies to identify and respond to all aspects of short response 

items 

• familiarising students with the requirements of analysing and evaluating in Legal Studies to 

ensure all elements are included in their responses 

• building students' skills in using ideas and evidence from stimulus material to support points 

being made in extended responses. 
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